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The Commission’s Goals for Imposing the 
Computer Inquiry Obligations Remain Valid 
Today

The Commission articulated dual goals:  (1) permitting 
carriers to make enhanced services available to the 
public in the most efficient manner possible and (2) 
promoting the continued development of competition in 
the enhanced services marketplace.
“The achievement of the latter goal could be jeopardized 
if, in the furtherance of the former goal, a carrier were 
permitted to offer an efficient enhanced service 
integrated with its basic network facilities, while 
withholding from its competitors the opportunity to 
interconnect similar services with its network on a 
comparably efficient basis.”



The Basic Computer Inquiry
Requirements are Still Necessary

Facilities-based common carriers must offer to 
competitive ISPs underlying transmission 
capacity on the same rates, terms and 
conditions as to affiliated ISPs.
The technical characteristics of transmission 
service must be equal for all ISPs.
The time periods for installation, maintenance 
and repair must be the same for affiliated and 
competitive ISPs.



Any Amendments to the Computer Inquiry
Obligations Must Preserve these Basic 
Requirements

Any amendments should improve the ability of 
competitive ISPs to monitor compliance with the 
Computer Inquiry obligations
The rules proposed by Earthlink, MCI and 
AOL/Time Warner on April 30, 2003, with some 
adjustments, provide a good basis for improving 
the current requirements.
The proposed rules lack sufficient protections 
against anticompetitive pricing behavior (e.g., 
price squeezes and cross-subsidization). 



The Commission Should Adopt a 
Rebuttable Pricing Presumption

It is difficult under the Commission’s current rules for a competitive 
ISP to demonstrate that a carrier is violating the prohibition on cross-
subsidization and price squeezes
The Commission should adopt a rebuttable presumption that a 
carrier has violated the Commission’s rules if the carrier’s retail 
information service offering (for example, bundled DSL and ISP 
services) is priced less than the carrier’s average variable costs for 
that service.
For the purposes of this presumption, the proxy for average variable 
costs is equal to the wholesale transmission offering to competitive 
ISPs (for example, wholesale DSL services) plus any costs that all 
ISPs must incur to provide the service (for example, the costs for 
bandwidth to the Internet).
Competitive ISPs must have access to all of the information relevant 
under the presumption.


